2-3-2025
To:  City Of Banks, Banks School District
From: Dirk Knudsen - Hillshoro Herald

RE:  Banks High School
Historic Status - Cultural Resource

Greetings;

I want to thank Jolynn Becker, City Manager for Banks, for the response to my email,
which I sent asking for comment this past weekend about the disposition of the old
Banks High School.

For the record, here is the email exchange and Jolynn’s answers:

ME: My understanding is that the building is not protected under the Codes and Ordinance of the City of
Banks. Is that correct?

Jolynn: Here is the information that we have: the building is not protected. The site is listed in the Oregon
Historical Site Database. These properties are on the Oregon Statewide Inventory but the inclusion on
that list is not an official designation of any kind. The property is also on Washington County Cultural
Resource Inventory (WCCRI), but again that is not an official designation of any kind.

ME: Will Banks be issuing a demolition permit for the removal of the building if one is applied for? Would
there be a hearing?

Jolynn: No, demolition permits applications are received and handled by Washington County for Banks
so they would be issuing the permit - | think it is through the building department and no hearing is
required.

If you have any other questions, you can also contact the Banks School District or Washington County
Permitting Department.

Jolynn Becker
City Manager
City of Banks, Oregon



https://heritagedata.prd.state.or.us/historic/
https://heritagedata.prd.state.or.us/historic/

For the record, and to protect the City of Banks from undue and costly litigation or
the people of Banks from losing one of its only Cultural Resources, let me provide
some information and thoughts on this matter that are in disagreement with the official
position that the City of Banks has taken on this matter. I am certainly not a lawyer, and
you have plenty of staff. Having said that, I am writing this follow-up for you to take in
the information and decide if it is valid and how you wish to react to it. I have been
involved in land use and historic work in Washington County for 44 years now.

Facts As I see them:

1980’s - Washington County Cultural Resource Inventory is completed- 1988-89
The Banks Union High School was listed in the inventory at that time. I believe
you concur with your email. You have not proven in any way that the designation
was not valid. See Attachment with this Letter. A portion of the Historic

Inventory is here:
WASHINGTON COUNTY CULTURAL RESOURCE INVENTORY
N

RESOURCE NO. _241/82
PRESENT OWNER: _Banks School District #13 T2N_R3W_Sec3l

ORIGINAL OWNER: _Banks Union High School Dist.#1 TAX LOT #:__ 801

ARCHITECT/BUILDER: CONDITION: __Good
LOCATION: Main Street, Banks CONSTRUCTION DATE: 1919-20

COMMON/HISTORIC NAME: Banks Junior High/High School

USE: PRESENT__Jr. High School THEME;%iiggfiggﬁnolluq

ORIGINAL High School TYPE: _Building

LA A A A 2R I B

Description of the resource and statement of historical significance:
(Continue on back if necessary)

ARCHITECTURAL DESCRIPTION
Banks Junior High School is a two story building, rectangular in plan
with attachments. It has a flat roof with a parapet wall on all
elevations. Below the parapet is a simple wooden entablatur hich is
broken on two fronts of the west facade. The building is sided with
common bond brick. The prominent central entry on the west facade is
accentuated by two wooden pilasters of the Tuscan order which support
an entablature. The doors have five fixed lights and a transom. Above
the entry a lunette window of twenty lights is trimmed by a soldier
course of brick. Casement windows of 10/8 lights are grouped in bays
of three on the west facade. Twenty double hung sash windows of 6/6
are on the north elevation. The school has a concrete foundation and
e LTINS 2 ;!

In the 1979-1989 Banks Comprehensive Plan- revised 4/89 - laid out the criteria for
the Cultural Resources that would be included in the official Historic Cultural
Inventory for the City of Banks. The City, by its approval of the Comprehensive
Plan, acknowledged and accepted the Banks Union High School as being culturally
historic and significant, and this was likely done to ensure that the City complied
with Goal 5 - Oregon State Planning Goal.

“Oregon’s Statewide Planning Goals The Oregon Land Conservation and
Development Commission (LCDC) is charged by the Oregon Legislature with
adopting, maintaining, and enforcing statewide planning goals to carry out the
land use policies of the state. The first 14 planning goals adopted by LCDC became
effective January 25, 1975.


https://www.oregon.gov/lcd/op/pages/goal-5.aspx#:~:text=Goal%205%20is%20a%20broad,create%20a%20number%20of%20inventories.

e Goal 5 said that it is state policy: “To protect natural resources and conserve scenic
and historic areas and open spaces.” That goal has remained unchanged, although
the specifics regarding how to achieve that goal have evolved.”

Screen Shot from 1979-89 City of Banks Comprehensive Plan

g

CITY OF BANKS
Comprehensive Plan.

August 1979
Amended April 1989

CITY OF BANKS
COMFREHENSIVE PLAN


https://www.oregon.gov/lcd/Publications/Planning_for_Historic_Preservation_in_Oregon.pdf

The local criteria for historic significance are set forth in the Historic
Resource Overlay Zone in the Zoning Ordinance (section 3.720). To be of
historic significance, a building or site must be (1) associated with a
significant historic event or with a person, group of persons, or institution
which made a significant contribution to the community, state, or nation; or
(2) representative of a distinctive architectural style or building type, and
include distinguishing architectural details, materials, or craftmanship
characteristic of a historic architectural style; and (3) the exterior
appearance must be generally unaltered from the period from which the building

"Bank wer cility Plan". Unit Sewer A t.

(Replaces Page 31)

(Revised 4/89)

or site derives its historic significance. These criteria were arrived at by
reviewing a number of historic resource protection ordinances from other
cities, and by consulting with an expert in the area of historic preservation.

Based on the investigations and local criteria, the city determined that four
buildings on the Washington County Cultural Resource Inventory (U.S. Bank,
Banks Jr. High, Boy Scout Cabin, and Peppard/Moore residence) are significant;
the first three by virtue of their function in local public life, and the
fourth because it is the oldest of the buildings investigated, exhibits
significant architectural detail and integrity, and is currently being
restored to its original exterior appearance. The City of Banks has adopted a
Historic Resource Overlay Zone and applied the zone to these four buildings to
protect them from conflicting developments (Zoning Ordinance, Sec*

through 3.730). Additional buidings of historic significance ma

the inventory in the future at the request of the owners. e
(see following pages for a description of each historic buildim £

e Aso0f4-89, the City of Banks had made a clear record of the facts and
acknowledged that the Banks Union High School (clearly adding additionally that
the building was at that time known as Banks Jr. High) was “significant” and that
it had “historic significance”. This City document went on to indicate that the City
was going to “protect them from conflicting developments”. That protection
included demolition and significant alterations.

e It has been mentioned that the Historic Resource Overlay Zones may not have
been completed or somehow in play, but this document suggests that the
protection of the assets was agreed upon and that said identification of the
Historic Cultural Resources was in agreement with the Washington County CRI.
There were and still are specific regulations restricting the alteration and
demolition of these Goal 5 Resources provided for in the ORS rules.



e Moving on to 2003, Banks Ordinance No. 110.01 was passed and signed by Robert
Orlowski, the Mayor of Banks. This was a major piece of work and was explicitly
a Periodic Review for updating the Banks Comprehensive Plan.

ORDINAMCE NO, 110,01

ORDINANCE AMENDING THE BANKS COMPREHENSIVE PLAN
AND ADOPTING WETLANDS PROTECTION CRDINANCE

WHEREAS, the Banks City Councll has adopted a Periodic Review Work Program to update
the Banks Comprehensive Plan and implementing ordinances; and

WHEREAS, Task 2 of the adopted Work Program provides for plan and ordinance
amendments regarding statewide planning Goal 5 and specifically pertaining to wetlands,
historic resources, and the Endangered Species Act (ESA) 4( d) rule; and

WHEREAS, the subject plan amendments include adoption of a Local Wetlands Inventory (L
WI), which in effect has been approved and is contingent on final approval by the Oregon
Division of State Lands, and adoption of a Wetlands Protection Ordinance; and

WHEREAS, the Banks Planning Commission has conducted a public hearing on November
26, 2002 to consider the proposed amendments and ordinance and unanimously adopted a
motion to forward the proposal to City Council with a recommendation that Council adopt
them; and

WHEREAS, the Banks City Council has conducted a public hearing on January 14, 2003 and
concurs with the Planning Commission's recommendation.

THEREFORE BE IT RESOL VED by the City Council of Banks that the attached document
entitled "Goal 5 Update " containing Part I Wetlands (including Local Wetlands Inventory and
Wetlands Protection Ordinance No.2002-04), Part 11 Historic Resources, and Part III ESA
4(d) Rule, Is hereby adopted this 11 day of February, 2603.

77

Robert Orlowski, Mayor
ATTEST:

Deborah Deegan, City %rder

FILE COPY

e In Section 2 “Historic Building Update” of the Goal 5 Update used to pass the 2003
Ordinance, we see another acknowledgment and listing of the Banks Jr High
School (Banks Union High School) as a Historic Building.



+ 2. HISTORIC BUILDINGS UPDATE

As part of the 2002 Periodic Review Goal 5§ update, the
City has incorporated the “Cultural Resources Survey
and Inventory” for Banks in its entirety (See Exhibit
AA). Some of the information shown on the individual
cultural resource inventory sheets is updated = as
follows:

e 11,S. National Bank - The building presently
houses City Hall and is owned by the City of
Banks.

e Banks Jr. High School — The building presently
houses administrative staff for the Banks
School District.

e The 2003 Update, Section 3 (Historic Resource Overlay Zone), goes on to state for
the record that the 4 Historic Buildings are included in the Historic Overlay Zones
mentioned in the 4-89 Comprehensive Plan. In fact, during this review, several
other sites were being discussed to be added in Banks to the Cultural Historic
Inventory.

3. Historic Resource Overlay Zone

As éearlier indicated, four buildings identified in the
historic inventory have already been designated with
the City’s Historic Resource Overlay Zone. Based on
the prior discussion, it would appear appropriate for
the remaining three buildings from the 1984
inventory, i.e., Stewart/Turner Residence, Galloway
House, and Ruth’s Beauty Shop, plus the Banks

e Ihave attached two documents from the 2003 work and Ordinance done by the
City Of Banks.



e 2021 - Banks Ordinance. 2021-08-02, passed 10-12-2021 - § 151.065 HISTORIC
RESOURCE OVERLAY ZONE H.
o Ireviewed this from the City of Banks website last night.
o I'want to compliment the City of Banks on doing this amazing work and
coming up with such clear language on how to protect the Culturally
Historic assets in the City of Banks-

From the 2021 Ordinance:

(A) Purpose. The purpose of the Historic Overlay Zone is to provide for the preservation,
protection, enhancement, and perpetuation of designated historic sites and structures in
order to:

(1) Safeguard the city's heritage as embodied and reflected in its historic
resources;

(2) Encourage public awareness, knowledge, and appreciation of the city's history
and culture;

(3) Foster community pride and sense of identity based on recognition and use of
historic resources;

(4) Identify and resolve conflicts between the preservation of historic resources
and incompatible improvements or loss of the resource;

(5) Carry out the provisions of Oregon's Statewide Planning Goal 5; and

(6) Maintain the historic integrity of historically significant buildings and sites

Now, this ordinance requires a Public Hearing to demolish or remodel a cultural/historic
resource, and there is no doubt that the Banks Union High School (AKA Banks Junior
High School) is historic and is culturally protected.

Jolynn - your email said:

“The site is listed in the Oregon Historical Site Database. These properties are on the Oregon
Statewide Inventory but the inclusion on that list is not an official designation of any kind. The
property is also on Washington County Cultural Resource Inventory (WCCRI), but again that is
not an official designation of any kind.”

After the three major documents (‘89, 2003, 2021) that were all authored by the City of Banks,
including the Planning Commission, Staff, Mayor, Council, etc. all identified the Banks Union
High Schoo as historicl, how can you possibly conclude that there is “no official designation of
any kind”?

I know firsthand City Attorney Daniel Kearns, and he is sharp and always a man driven by the
Codes, which are driven by laws. So, as a City Manager, | am sure you will need to send my
lengthy letter to Mr Kearns for review. Please do.


https://heritagedata.prd.state.or.us/historic/

Let me save us all some time. Maybe you all know this, and perhaps you do not. But inside the Historic
Overlay Zone H Ordinance, there is a rather sneaky bit of added language. This Ordinance seeks to
strongly protect Banks' cultural/historic assets and severely limit what can happen to them.

At the same time, a small addition after a comma removes the protection altogether.

OVERLAY ZONES
§ 151.065 HISTORIC RESOURCE OVERLAY ZONE H.

(A) rpose. The purpose of the Historic Overlay Zone is to provide for the preservation, protection, enhancement, and
perpetuation of designated historic sites and structures in order to:

(1
@
3

(4) Identify and resolve conflicts between the preservation of historic resources and incompatible improvements or loss
of the resource;

) Safeguard the city's heritage as embodied and reflected in its historic resources;

)} Encourage public awareness, knowledge, and appreciation of the city's history and culture;

) Foster community pride and sense of identity based on recognition and use of historic resources;
)

(5) Carry out the provisions of Oregon's Statewide Planning Goal 5; and

(6) Maintain the historic integrity of historically significant buildings and sites.

(Iﬁ Applicability. The provisions in this section apply to properties that are within the Historic Resource Overlay Zone per
the Zoning Map, and to properties that are identified as historic in the Comprehensive Plan.

(C) General provisions. All proposed exterior alterations and demolitions of sites and structures subject to the Historic
Resource Overlay Zone shall be subject to the provisions of this section, with the exception of improvements or demolitions
required by other governmental agencies.

The green arrow above guarantees the protection of all historic assets identified in the
Comprehensive Plan(s) in the Applicability Clause- see Green Arrow above.

Having said that, Section C, the last part of the sentence, indicates that remodeling and
governmental agencies are exempt, which lifts the protections.

Is that the out-clause and language the School District or City needed/anticipated in 2021?
Curiously, it is not in any of the other Comp Plans or the other work. That clause
conflicts with other Comprehensive Code language.

In addition, the clause and language are unconstitutional/unenforceable under the ORS
Statutes. It is unlikely that a local jurisdiction can write self-serving language that guts
the laws of the State of Oregon and the intentions and Statutes - as well as the guarantees
and protections that Goal 5 of the Oregon Land Use Regulations so importantly provide to
our historical and cultural resources across this great State.

The 2017 Handout, Planning For Historic Preservation in Oregon, is a rich resource to
turn to. One particularly interesting section speaks to the demolition of local culturally
significant resources when a municipality does not have an ordinance or comprehensive
plan language to dictate what happens.



Definition

or relocates, in whole or
part, a significant historic
resource such that its
historic, cultural, or

significance is lost. This
local land use decisions
regarding a National

Register Resource. This

other local land use
decisions regarding a

a different definition.

“Demolition” means any
act thaﬁ:destroys, removes,

architectural character and

definition applies directly to

definition applies directly to

historic resource unless the
local comprehensive plan or
land use regulations contain

(OAR 660-023-0200(1)(a))

Definition
“Owner”

See page 11

(OAR 660-023-0200(1)(a))

provisions apply directly until that is accomplished (see
“Protecting National Register Resources,” page 14).

Two definitions in the 2017 rule amendments apply, or
potentially apply, directly to local land use decisions.
The definition of “demolition” in OAR 660-023-0200(1)(a)
applies directly for locally designated resources if the
comprehensive plan or ordinance does not include one.
(See “Base Level of Protection,” page 15, for a discussion
of rules related to demolition of National Register
resources.) The definition of “owner” in OAR 660-023-
0200(1)(h) applies directly regardless of whether the
historic preservation ordinance already includes one.

Inventorying Historic Resources

The Goal 5 rule, at OAR 660-023-0030, says the standard
process for creating an inventory is: (1) collecting data,
(2) determining the adequacy of the data, (3) determin-
ing the significance of a resource, and (4) adopting a list
of significant resources (the “resource list”). The historic
resources rule includes these steps in three sections

(OAR 660-023-0200(4)-(6)), but the historic resources rule
separates “determining significance” and “adopting a resource list” from
the “inventory.” All the steps are included, but organized differently.

I believe, or have reason to believe, that OAR 660-023-0200 Historic Resources might
apply here. If those rules do apply, the municipality must use a public hearing and land
use procedure to demolition or remodel the historic asset.

From the ORS Code-

(9) Removal of a historic resource from a resource list by a local government is a land use
decision and is subject to this section.

(a) A local government must remove a property from the resource list if the
designation was imposed on the property by the local government and the owner at the
time of designation:

(A) Has retained ownership since the time of the designation, and

(B) Can demonstrate that the owner objected to the designation on the public

record, or

(C) Was not provided an opportunity to object to the designation, and

(D) Requests that the local government remove the property from the resource

list.

(b) Except as provided in subsection (a), a local government may only remove a

resource from the resource list if the circumstances in paragraphs (A), (B), or (C)

exist.


https://oregon.public.law/rules/oar_660-023-0200

(A) The resource has lost the qualities for which it was originally
recognized;

(B) Additional information shows that the resource no longer satisfies the
criteria for recognition as a historic resource or did not satisfy the criteria for
recognition as a historic resource at time of listing;

(C) The local building official declares that the resource poses a clear and
immediate hazard to public safety and must be demolished to abate the unsafe
condition.

(10) A local government shall not issue a permit for demolition or modification of
a locally significant historic resource during the 120-day period following:

(a) The date of the property owner’s refusal to consent to the historic
resource designation, or

(b) The date of an application to demolish or modify the resource if the
local government has not designated the locally significant resource under section
(6). [Amended, effective 2/2018]

Conclusion:
Your answers to my questions were clear and to the point.

You said that the Banks Union High School (Banks Jr High School) is not
designated Historic. There is no official designation that it is a Cultural Resource. I
disagree. Can we resolve that point somehow?

You are making it clear on the record - a demolition permit is not issued through
the City of Banks. And Washington County, which will issue the permit, is not required to
have a hearing. I disagree. Can we resolve that point somehow?

I will send this letter to everyone in the Chain of Command who you included in
the email, and I want to make sure that the Banks Historical Society and other members
of the Community have it. After what happened with the Wilkes House, demolition by a
Washington County Demo Permit after massive public outcry and no hearing, I
understand people's emotions. But the Wilke’s House was never protected. In this case,
the Banks Union High School is protected only in my humble opinion.

Should the City of Banks or the Banks School District proceed with a demolition
permit without a full legal review of these concerns, which I brought forth with
significant supporting evidence, it could certainly be grounds for some legal and/or
administrative action. Please handle this professionally and fairly for all of the people of
Banks.

Dirk T Knudsen - 503-799-8383 - dirkknudsen@gmail.com



